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Abstract
Judicial medical expertise is a procedure carried out by the court in order
to obtain the necessary information from those specialized in medical
matters and issues, in order to decide on issues that are in dispute between
the litigants, and the court cannot know them, so it then resorts to
scientific medical consultations with the aim of reaching the truth of
some situations to which it is presented.
Thus, this method is distinguished, in addition to being scientific
evidence, as it is an optional procedure for the court. It may be an original
procedure in a preliminary lawsuit or a secondary procedure in a
subsidiary lawsuit during the examination of the case. It is part of the
usual and approved method of proof in most international legislations
known as expertise, but it has a certain specificity. Because it is limited to
a specific aspect only, in medical matters, while the ordinary judicial
expertise includes all other issues that it deals with, including craft,
commercial, industrial, agricultural, economic, engineering and other
matters and knowledge.
This guide is also characterized as a means of obtaining scientific
evidence because it is of a high degree of accuracy and efficiency, as it
does not rise to doubt, especially if it is done in accordance with scientific
and technical specifications and principles established for this purpose,
such as conducting analyzes and tests in private scientific laboratories by
a well-known medical staff, such as examination analyzes Blood, DNA,
tissue matching, etc., where the results of these tests are definitive or
semi-definitive. In proving or denying parentage through the scientific
means of proof, the genetic fingerprint, in the case of denial it may reach
the limit of definitiveness, but in the case of proof of lineage, it reaches
the limit of semi-definition. Therefore, the legal argument for this purely
scientific method lies in its scientific ability to show the truth
conclusively, with which souls are reassured and accepted by the mind
without doubt or mistrust, and therefore the judge can rely on it after it
has already imposed itself on the practical level as a conclusive scientific
method that restricts the discretion of the judge in Issues of expert
opinion that are governed by a stable principle in most legislations, which
is that it is no longer an advisory opinion that does not restrict the court,
and has no power of proof more than being an element of persuading the
judge.
Thus, the study was limited to stating the authoritativeness of the medical
expert’s report in civil evidence in three sections. The first section was
devoted to explaining the nature of medical expertise in two
requirements. The first included the definition of medical expertise. The
second included the characteristics of medical expertise. Distinguishing
medical experience from ordinary experience, and the second included



distinguishing medical experience from testimony, while the third topic
dealt with the assessment of the medical expert’s opinion, then we
concluded the study with suggested results and recommendations to make
legal amendments by adding some paragraphs about relying on medical
experience in resolving disputes because it does not interfere in matters
discretion in which the court is independent, as well as the establishment
of special laboratories in this regard to conduct tests for analyzing blood,
genetic fingerprint, tissue matching, and others under the supervision of
the Ministry of Justice, in addition to the need to find a legal text on the
method of proof of the genetic fingerprint in a manner commensurate
with the scientific value of this method and the need to make it a
presumption of proof pedigree.
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